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Oercion of the husband to divorce in Islamic Jurisprudence, a comparative
study with the personal status System in the Kingdom of Saudi Arabia
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Abstract

The study aims to know the ruling
on forced divorce in Islamic
jurisprudence, compared to the personal
status system. To reveal his choices and
goals. The descriptive and analytical
approach was adopted to explain its effect
on the occurrence of divorce, the extent of
the judiciary’s authority to impose it, and
when it is classified as an annulment in
jurisprudence compared to the system.

The researcher concluded that the
Maliki school of thought is the least
restrictive of the judge’s authority to effect
divorce. As for the Shafi’is and Hanbalis,
they restrict its authority to its rhythm, and
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prefer the side of annulment. To avoid
wasting the husband’s credit and violating
his private right to it. The system chose
jurisprudence that prevents the judge from
divorce at all, and distinguished between
his authority and the husband’s authority,
taking into account what is best for the
spouses. The husband is not considered a
divorce that he did not consent to, and the
wife hastens to remove the harm from her
with an irrevocable annulment.
Keywords: jurisprudence,

coercion, divorce, annulment, system.
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resources and references:

1. al'iijmaei, abn almundhir , ‘abu bakr muhamad bin 'iibrahim alniysaburi t 318h ,
tahqgig: du. 'abi hmmad saghir 'ahmad bin muhamad hanayfa, ta2 , ras alkhaymat
, maktabat alfurgan , 1420h 1999m.

2. 'ahkam al'iikrah watatbigatuh fi alfigh al'iislamii, birmu, taysir muhamad, tal, dar
alnawadir - dimashgal433h

3. alaikhtiar litaelil almukhtari, almawsili , eabd alllh bin mahmud bin mawdud
alhanafii ta683hi tahgig muhamad ‘abu dagiqat du.ta, turkia , dar alddewt du.t.

4. 'iirwa’ alghalil fi takhrij ‘ahadith manar alsabil, muhamad nasir alddyn al'albani,
ta2 almaktab al'iislamii, bayrut, dimashg. ta2, 1405h - 1985m.

5. alaistidhkar aljamie limadhahib fugaha' al'amsari, yusif bin eabd allah bin
muhamad aibn eabd albiri alnumayrii al'andalusii (t 463hi). tahgiq eabd almueti
‘amin qgaleaji, tal, dar qatibat liltibaeat walnashri- dimashqa/ dar alwaey
algahirata. , 1414hi.

6. al'ashbah walnazayir , alsuyutiu , jalal aldiyn eabd alrahman (t 911h). tal, dar
alkutub aleilmiat , bayrut lubnan , 1411h 1990m.

7. bidayat almujtahid wanihayat almugtasidi, abn rushd alhafidi, muhamad bin
‘ahmad alqurtibii (t595hi), tahgiq yusif '‘ahmad albakri du.t eamaan bayt al'afkar
alduwliat 2007m

8. badayie alsanayie fi tartib alsharayie alkasanii , eala' aldiyn 'abi bakr bin maseud
alhanafii du.ta, bayrut , dar alkutub aleilmiati, da.t.

9. tahifat alfugaha' , alsamirgandi, eala' aldiyn muhamad bin 'ahmad (t539hi) tul
bayrut , dar alkutub aleilmiat , 1405h-1984m.

10. tahifat almuhtaj fi sharh alminhaji, abn hajar alhitmi: 'ahmad bin muhamad bin
ealii bin hajar (974hi) maeah bialhamish hashiatan al'iimam eabd alhamid
alsharawani , hashiat al'iimam ‘'ahmad bin gasim aleabaadi (992h). du.t
almaktabat altijariat alkubraa bimisr 1357 hi - 1983m

11. dhu alhujat altawqif ealaa muhimaat altaearif, muhamad eabd alrawuwf
alminawi (t1031hi) , tahgig muhamad ridwan dayat , tal , dar alfikr dimashq ,
1410h-1990m.

12. aljamie li'ahkam alquran ,muhamad bin 'ahmad al'ansarii alqurtabii, dar alkutub
aleilmiat , bayrut lubnan. 1413h 1993m.

13. aljawab alkafi liman sa'al ean aldawa' alshaafi , muhamad bin ‘abi bakr bin
‘ayuwb bin saed (shams aldiyn abn giam aljawziati) (t 751hi) , tal, dar almaerifat
- almaghrib , 1418hi - 1997m

14. hashiat abn eabdin= radu almuhtar 15. alhawy alkabir fi figh madhhab al'iimam
alshaafieay, eali bin muhamad almawirdi(t 450h). tahqig alshaykh muhamad
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mueawad walshaykh eadil eabd aljawadi. tal, dar alkutub aleilmiati. bayrut.
1414h - 1994hi.

16. aldir almukhtar matbue bihamish radi almuhtari. ta2 , dar 'iihya’ alturath alearabi.
bayrut. 1407h - 1987m.

17. aldhakhirat , alqurafi , shihab aldiyn ‘ahmad bin 'iidris ta684h , tahgiq muhamad
hajiy waghayrih ,tal, bayrut , dar algharb al'iislamii , 1994m.

18. rad almuhtar ealaa aldur almukhtar sharh tanwir al'absari, muhamad ‘amin
alshahir biaibn eabdin(t1252) , t 3, sharikat wamatbaeat mustafaa albabi alhalabii
wa'awladih , bimisr , 1404 hu.

19. zad almuead fi hady khayr aleabadi, aibn giam aljawziat muhamad bin ‘abi bakr
alzareii (ta751hi) tahqiq shueayb al'arnawuwt waeabd algadir al'arnawuwt |,
tal5,muasasat alrisalat bayrut 1407h-1987m.

20. sunan abn majata, muhamad bin yazid algizwini (t275hi), tahgiqg muhamad fuaad
eabd albaqi, dar 'iihya' alkutub alerby.

21. sunan 'abi dawud , sulayman bin al'asheath alsijistaniu (t275hi) wabihamishih
kitab maealim alsunan lilkhatabi. ‘'iiedad wataeliq eizat eubayd alddeas waeadil
alsayidi, tal, du.n, 1389h

22. alsunan alkubraa, albayhaqi, 'abu bakr ‘ahmad bin alhusayn bin eali (t458h),
tahgiq eabd allah bin eabd almuhsin alturkiu, tal, markaz hajr lilouhuth waldirasat
alearabiat wal'iislamiat - algahirat , 1432 hi - 2011m

23. sunan altirmidhii almsmma ( aljamie alsahih ) , muhamad bin eisaa altirmidhiu
ta297hi , tahqig kamal yusuf alhuti, tal , dar alkutub alealimat , bayrut lubnan ,
1408h-1987m.

24. sahih albukhari, muhamad bin 'iismaeil albukharii (t256ha), ta2 , alriyad , dar
alsalam, 1419hi- 1999m.

25. sahih sunan "abi dawud , muhamad nasir aldiyn al'albaniu , tal, maktab altarbiat
alearabii lidual alkhalij , tawzie almaktab al'iislamii , bayrut. 1409h 1989m.

26. sahih muslmin, muslim bin alhjjaj alqushayrii alnaysaburiu ta261hi. tahqiq
watargim muhamad fuaad eabd albagi ,du.t, bayrut , dar ‘iihya’ alkutub alerbyt ,
1413h 1992m.

27. eagad aljawahir althaminat fi madhhab ealam almadinati, aibn shas, jalal aldiyn
eabd allah bin najm (t616hi) , tahgiq humayd bin muhamad lihamra, tal, bayrut ,
dar algharb al'iislami, 1423h - 2003m.

28. fath algadir lileajiz alfagir: lil'iimam kamal aldiyn muhamad bin eabd alwahid
almaeruf biaibn alhumam t 681hi. dar alkutub aleilmiat , bayrut lubnan.

29. alfuruq , algarafi , shihab aldiyn 'abi aleabaas ‘ahmad bin 'iidris alsanhaji(t684),
du.t, bayrut, ealim alkutub , du.t.

30. alfigh al'iislamii wa'adlath wahbat bin mustafaa alzuhaylii dar alfikr tal2,
dimashq
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31. algamus alfighii, lisaedi 'abu habib , ‘iidarat alquran waleulum al'iislamiat ,
karatshi bakistan.

32. alkafi fi figh aibn hanbul, muafaq aldiyn eabd allah bin ‘ahmad almaqdisi
aljamaeili aldimashqii (t 620h),. almaktab al'iislamia. bayrut.

33. kshaf alginae ean matn al'iignae , mansur bin yunis albuhutii alhanbalii (t 1051
ha) , tahgiq watakhrij lajnat mutakhasisat fi wizarat aleadla, wizarat aleadl fi
almamlakat alearabiat alsaeudiati, tal, (1421 - 1429 ha) = (2000 - 2008 m)

34. lisan alearab abn manzurin, 'abu alfadl jamal alddyn al'iifrigii almisriu (ta711hi)
, tal, bayrut dar alsaadir , 1410h 1990m 35. almajmue sharah almuhadhab |,
alnawawi, 'abu zakariaa muhyi aldiyn bin sharaf alnawawiu (ta676hi) tahqiq
watakmilat muhamad bakhit almutiei , du.ta, jidat, maktabat al'iirshad da.t

36. majmue fatawaa shaykh al'iislam 'ahmad bin taymiata. jame watartib alshaykh
eabd alrahman bin muhamad bin gasim aleasimii. dar ealam alkutub liltibaeat
walnashr - alriyad.

37. masayil al'iimam 'ahmad wa'iishaq bin rahuyhi, almaruzi, ‘iishaq bin mansur
(t251hi) , tahgiq majmueat min albahithin tal , aljamieat al'iislamiat 1425h

38. almusanad , abn hanbal , ‘abu eabd allah ‘ahmadibn muhamad alshaybani (t241h),
tahqiqg shueayb al'arnawuwt waghayruh , tal, bayrut , muasasat alrisalat , 1416-
1996m

39. almusanafi, alsaneaniu , eabd alrazaag bin humam (t 211hi). tahqig habib
alrahman al'aezamiu. ta2, manshurat almajlis aleilmii. tawzie almaktab al'iislamii
, bayrut lubnan, 1403h 1983m.

40. almaeunat ealaa madhhab ealam almadinat , albaghdadi, algadi 'abu muhamad
eabd alwahaab bin eali (t422hi), tahgig hamish eabd alhaga, du.t , makat
almukaramatu, almaktabat altijariati, da.t.

41. almighni, abn qudamat , muafaq aldiyn ‘abu muhamad eabd allh bin ‘ahmad
almaqdisi aljamaeilii aldimashqii (t620ha), tahqiq d eabd allah bin eabd almuhsin
alturki, widd eabd alfataah muhamad alhalu, ta2, algahirat , dar hajr liltibaeat
walnashr 1413h-1992m.

42. almufradat fi gharayb alquran , alraaghib al'asfuhani ‘abu algasim alhusayn bin
muhamad (t502h) , tahqiqg muhamad sayid kilani ,du.t , bayrut, dar almaerifati,
da.t.

43. almugadimat almumahidat libayan ma aqgtadath rusum almdwwnt min al'ahkam
alshreyat: lilgadi 'abi alwalid muhamad bin rushd ( aljd ) t 520h. tahqiq du.
muhamad hajiy.t1 , dar algharb al'iislamii , bayrut lubnan. 1408h 1988m.

44. alsharh alkabir , liabn qudamat shams aldiyn almaqdisi(t 682hi)=almuganie liabn
gudama

45, al'iinsaf fi maerifat alraajih min alkhilaf lilmirdawi , ealii bin sulayman (885hi)=
almuganie liabn qudama
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46. almuganie liabn qudamat muafaq aldiyn eabd allh bin 'ahmad almaqdisii
(ta620hi) wamaeah alsharh alkabir liabn qudamat shams aldiyn eabd alrahman
bin muhamad almaqdisi(t 682hi) wal'iinsaf fi maerifat alraajin min alkhilaf
lilmirdawi , eala' aldiyn ealii bin sulayman (885h) , tahqiq eabd allah bin eabd
almuhsin alturkii waeabd alfataah muhamad alhulw du.t , dar ealam alkutub
liltibaeat walnashr waltawzie , alriyad , 1419h-1426, 1998-2005m

47. almuhadhab alshiyrazi, 'abu ashaq alshaafiei = almajmue sharah almuhadhab

48. musueat al'iijmae fi alfigh al'iislamii , majmueat min almualifin , tal, dar alfadilat
lilnashr waltawziei, alriyad - almamlakat alearabiat alsueudiat , 1433 hi - 2012 m

49. muasueat alfigh al'iislamii, lilttwijri , muhamad bin ‘iibrahim bin eabd allh , tal,
bayt al'afkar alduwliat , alriyad , 1430 hi - 2009 m

50. almawsueat alfighiat alkuaytiati, wazarat al'awqgaf walshuyuwn al‘iislamiat -
alkuayt , (al'ajza’ 24 - 38) tal matabie dar alsafwat - misr (min 1404 - 1427 hu)
51. almuataa: al'asbihi, al'iimam malik bin 'anas , tahqig muhamad fuaad eabd
albaqi, du.ti, bayrut , dar alkutub aleilmiat , du.t.

52. nasb alraayat li'ahadith alhidayat: lil'iimam jamal aldiyn 'abi muhamad eabd allah
bin yusif alziylei t 762h. tabeat dar alhadith. tawzie almaktabat altijariat , makat
almukarama.

53. nizam al'ahwal alshakhsiat bialmamlakat alearabiat alsaeawiat alsaadir
bimarsum malakayin ragma(mi/73 watarikhu6/8/1443hi) wanushir bijaridat 'umi
alquraa bialmamlakat alearabiat alsueudiat 15/8/1443h almuafiqul8/3/2022m
astarjie  min  mawgqie jaridat ‘'umi alquraa bitarikh  7/8/1445h
https://ugn.gov.sa/?p=11442

54. nawadir alfugaha'i, aljawhariu , muhamad bin alhasan altamimii (ta: hawalay 350
ha) tahgiqu: du. muhamad fadl eabd aleaziz almuradi, tal, dimashq, dar algalam
,1414hi-1993m
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